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APPEAL,CV,STAYED
U.S. District Court

U.S. District of Minnesota (DMN)
CIVIL DOCKET FOR CASE #: 0:19−cv−02433−ECT−TNL

Engen v. Grocery Delivery E−Services USA Inc.
Assigned to: Judge Eric C. Tostrud
Referred to: Magistrate Judge Tony N. Leung
Case in other court: USCA 8th Circuit, 20−01923
Cause: 47:227(b)(3) Telephone Consumer Protection Act of
1991

Date Filed: 09/05/2019
Jury Demand: Plaintiff
Nature of Suit: 890 Other Statutory
Actions
Jurisdiction: Federal Question

Plaintiff

Amanda Engen
on behalf of herself and others similarly
situated

represented byAnthony Paronich
Paronich Law, P.C.
Massachusetts
350 Lincoln St.
Suite 2400
Hingham, MA 02043
508−221−1510
Email: anthony@paronichlaw.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Brenda L Joly
Robins Kaplan LLP
800 LaSalle Ave Ste 2800
Mpls, MN 55402−2015
612−349−8500
Fax: 612−339−4181
Email: bjoly@RobinsKaplan.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael D Reif
Robins Kaplan LLP
800 LaSalle Ave Ste 2800
Mpls, MN 55402−2015
612−349−8500
Fax: 612−339−4181
Email: mreif@robinskaplan.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Samuel J Strauss
Turke & Strauss LLP
613 Williamson St.
Suite 201
Madison, WI 53703
608−237−1775
Fax: 608−509−4423
Email: sam@turkestrauss.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Stacey P Slaughter
Robins Kaplan LLP
800 LaSalle Ave Ste 2800
Mpls, MN 55402−2015
(612) 349−8289
Fax: (612) 339−4181

Case 1:19-cv-12608-WGY   Document 85-10   Filed 05/04/21   Page 2 of 8



Email: sslaughter@robinskaplan.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.

Defendant

Grocery Delivery E−Services USA Inc.
doing business as
Hello Fresh

represented byCaitlinrose H. Fisher
Forsgren Fisher McCalmont DeMarea
Tysver LLP
Minnesota
Capella Tower
225 S. 6th St.
Ste 1750
Minneapolis, MN 55402
612−387−9705
Email: cfisher@forsgrenfisher.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Lisa Yun Pruitt
Sheppard Mullin Richter & Hampton LLP
501 W. Broadway
Ste 1900
San Diego, CA 92101
619−338−6541
Email: lyun@sheppardmullin.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Robert J Gilbertson
Forsgren Fisher McCalmont DeMarea
Tysver LLP
Capella Tower
225 S. 6th St.,Suite 1750
Minneapolis, MN 55402
612−865−8827
Email: bgilbertson@forsgrenfisher.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Shannon Z. Petersen
Sheppard Mullin Richter & Hampton LLP
12275 El Camino Real
Suite 200
San Diego, CA 92130
858−720−7483
Fax: 858−509−3691
Email: spetersen@sheppardmullin.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Matthew Caplan
Cooley LLP − Library
4401 Eastgate Mall
San Diego, CA 92121
858−550−6453
Email: mcaplan@cooley.com
TERMINATED: 11/19/2019
PRO HAC VICE

Nathaniel Robert Cooper
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Cooley LLP − Library
101 California Street
Ste 5th Floor
San Franicsco, CA 94111
415−693−2195
Fax: 415−693−2222
Email: ncooper@cooley.com
TERMINATED: 11/19/2019
PRO HAC VICE

Date Filed # Docket Text

09/05/2019 1 COMPLAINT against Grocery Delivery E−Services USA Inc. (filing fee $ 400,
receipt number AMNDC−7126903) filed by Amanda Engen. Filer requests summons
issued. (Attachments: # 1 Civil Cover Sheet) (Reif, Michael) (Entered: 09/05/2019)

09/05/2019 2 NOTICE of Appearance by Michael D Reif on behalf of Amanda Engen. (Reif,
Michael) (Entered: 09/05/2019)

09/05/2019 3 TEXT ONLY ENTRY: CLERK'S NOTICE OF INITIAL CASE ASSIGNMENT.
Case assigned to Judge Eric C. Tostrud per Civil (3rd, 4th − Master) list, referred to
Magistrate Judge Tony N. Leung. Please use case number 19−cv−2433 ECT/TNL.
(CLK) (Entered: 09/05/2019)

09/05/2019 4 Summons Issued as to Grocery Delivery E−Services USA Inc. (CLK) (Entered:
09/05/2019)

09/05/2019 5 TEXT ONLY ENTRY: Notice re: Non−Admitted Attorney

We have received documents listing Samuel J. Strauss, Anthony I. Paronich as
counsel of record. If he or she wishes to be listed as an attorney of record in this case,
he or she must be admitted to the bar of the U.S. District Court of Minnesota in
accordance with Local Rule 83.5 (a), (b) and (c) or temporarily admitted pro hac vice
in accordance with Local Rule 83.5 (d) or (e).

For more admissions information and forms, please see the Attorney Forms Section of
the courts website at
href=http://www.mnd.uscourts.gov/FORMS/court_forms.shtml#attorneyforms. (CLK)
(Entered: 09/05/2019)

09/13/2019 6 MOTION for Admission Pro Hac Vice for Attorney Anthony Paronich. Filing fee $
100, receipt number AMNDC−7143595 filed by Amanda Engen. (Reif, Michael)
(Entered: 09/13/2019)

09/13/2019 7 MOTION for Admission Pro Hac Vice for Attorney Samuel J. Strauss. Filing fee $
100, receipt number AMNDC−7143782 filed by Amanda Engen. (Reif, Michael)
(Entered: 09/13/2019)

09/13/2019 8 TEXT ONLY ENTRY: ORDER granting 6 Motion for Admission Pro Hac Vice of
Attorney Anthony Paronich for Amanda Engen; granting 7 Motion for Admission Pro
Hac Vice of Attorney Samuel J Strauss for Amanda Engen. Ordered by Magistrate
Judge Tony N. Leung on 9/13/2019. (NAH) (Entered: 09/13/2019)

09/19/2019 9 SUMMONS Returned Executed by Amanda Engen. Grocery Delivery E−Services
USA Inc. served on 9/9/2019, answer due 9/30/2019. (Reif, Michael) (Entered:
09/19/2019)

09/30/2019 10 NOTICE of Appearance by Robert J Gilbertson on behalf of Grocery Delivery
E−Services USA Inc.. (Gilbertson, Robert) (Entered: 09/30/2019)

09/30/2019 11 STIPULATION re 1 Complaint, (for extension of time to answer, plead, or otherwise
respond to Plaintiff's complaint) by Grocery Delivery E−Services USA Inc.. Jointly
Signed by Amanda Engen. (Gilbertson, Robert) (Entered: 09/30/2019)

09/30/2019 12 PROPOSED ORDER TO JUDGE re 11 Stipulation. (Gilbertson, Robert) (Entered:
09/30/2019)
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09/30/2019 13 ORDER on 11 Stipulation. Grocery Delivery E−Services USA Inc. answer due
10/21/2019. Signed by Magistrate Judge Tony N. Leung on 9/30/2019. (HAM)
(Entered: 09/30/2019)

10/01/2019 14 RULE 7.1 DISCLOSURE STATEMENT. HelloFresh SE is a publicly−held
corporation owning 10 percent or more of stock of Defendant Grocery Delivery
E−Services USA Inc.. (Gilbertson, Robert) (Entered: 10/01/2019)

10/01/2019 15 MOTION for Admission Pro Hac Vice for Attorney Matthew D. Caplan. Filing fee $
100, receipt number AMNDC−7182116 filed by Grocery Delivery E−Services USA
Inc.. (Gilbertson, Robert) (Entered: 10/01/2019)

10/01/2019 16 MOTION for Admission Pro Hac Vice for Attorney Nathaniel Cooper. Filing fee $
100, receipt number AMNDC−7182130 filed by Grocery Delivery E−Services USA
Inc.. (Gilbertson, Robert) (Entered: 10/01/2019)

10/02/2019 17 TEXT ONLY ENTRY: ORDER granting 15 Motion for Admission Pro Hac Vice of
Attorney Matthew Caplan for Grocery Delivery E−Services USA Inc.; granting 16
Motion for Admission Pro Hac Vice of Attorney Nathaniel Robert Cooper for Grocery
Delivery E−Services USA Inc. Ordered by Magistrate Judge Tony N. Leung on
10/2/2019. (NAH) (Entered: 10/02/2019)

10/18/2019 18 STIPULATION re 1 Complaint, (for extension of time to answer, plead, or otherwise
respond to Plaintiff's Complaint) by Grocery Delivery E−Services USA Inc.. Jointly
Signed by Amanda Engen. (Gilbertson, Robert) (Entered: 10/18/2019)

10/18/2019 19 PROPOSED ORDER TO JUDGE re 18 Stipulation. (Gilbertson, Robert) (Entered:
10/18/2019)

10/18/2019 20 ORDER on 18 Stipulation. Grocery Delivery E−Services USA Inc. answer due
12/10/2019. Signed by Magistrate Judge Tony N. Leung on 10/18/2019. (HAM)
(Entered: 10/18/2019)

10/23/2019 21 NOTICE of Appearance by Caitlinrose H. Fisher on behalf of Grocery Delivery
E−Services USA Inc.. (Fisher, Caitlinrose) (Entered: 10/23/2019)

11/19/2019 22 MOTION for Admission Pro Hac Vice for Attorney Shannon Z. Petersen. Filing fee $
100, receipt number AMNDC−7283749 filed by Grocery Delivery E−Services USA
Inc.. (Gilbertson, Robert) (Entered: 11/19/2019)

11/19/2019 23 MOTION for Admission Pro Hac Vice for Attorney Lisa S. Yun. Filing fee $ 100,
receipt number AMNDC−7283766 filed by Grocery Delivery E−Services USA Inc..
(Gilbertson, Robert) (Entered: 11/19/2019)

11/19/2019 24 NOTICE OF ATTORNEY APPEARANCE/SUBSTITUTION for Grocery Delivery
E−Services USA Inc.. (Fisher, Caitlinrose) (Entered: 11/19/2019)

11/26/2019 25 TEXT ONLY ENTRY: ORDER granting 22 Motion for Admission Pro Hac Vice of
Attorney Shannon Z. Petersen for Grocery Delivery E−Services USA Inc.; granting 23
Motion for Admission Pro Hac Vice of Attorney Lisa Yun for Grocery Delivery
E−Services USA Inc. Ordered by Magistrate Judge Tony N. Leung on 11/26/2019.
(NAH) (Entered: 11/26/2019)

12/10/2019 26 MOTION to Compel Arbitration filed by Grocery Delivery E−Services USA Inc..
(Gilbertson, Robert) (Entered: 12/10/2019)

12/10/2019 27 NOTICE OF HEARING ON MOTION 26 MOTION to Compel Arbitration : Motion
Hearing set for 2/3/2020 at 11:00 AM in Courtroom 3B (STP) before Judge Eric C.
Tostrud. (Gilbertson, Robert) (Entered: 12/10/2019)

12/10/2019 28 MEMORANDUM in Support re 26 MOTION to Compel Arbitration filed by Grocery
Delivery E−Services USA Inc.. (Attachments: # 1 LR7.1/LR72.2 Word Count
Compliance Certificate)(Gilbertson, Robert) (Entered: 12/10/2019)

12/10/2019 29 Declaration of Luca Fiaschi in Support of 26 MOTION to Compel Arbitration filed by
Grocery Delivery E−Services USA Inc..(Gilbertson, Robert) (Entered: 12/10/2019)

12/10/2019 30 Declaration of Shannon Z. Petersen in Support of 26 MOTION to Compel Arbitration
filed by Grocery Delivery E−Services USA Inc..(Gilbertson, Robert) (Entered:
12/10/2019)
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12/10/2019 31 Declaration of Anne Meininghaus in Support of 26 MOTION to Compel Arbitration
filed by Grocery Delivery E−Services USA Inc.. (Attachments: # 1 Exhibit(s) A −
B)(Gilbertson, Robert) (Entered: 12/10/2019)

12/10/2019 32 Declaration of Karolina Zak in Support of 26 MOTION to Compel Arbitration filed by
Grocery Delivery E−Services USA Inc.. (Attachments: # 1 Exhibit(s) A −
C)(Gilbertson, Robert) (Entered: 12/10/2019)

12/10/2019 33 MEET and CONFER STATEMENT re 26 Motion to Compel filed by Grocery
Delivery E−Services USA Inc..(Gilbertson, Robert) (Entered: 12/10/2019)

12/10/2019 34 PROPOSED ORDER TO JUDGE re 26 MOTION to Compel Arbitration filed by
Grocery Delivery E−Services USA Inc..(Gilbertson, Robert) (Entered: 12/10/2019)

12/16/2019 35 STIPULATION re 26 MOTION to Compel Arbitration for Extension of Briefing
Schedule on by Amanda Engen. Jointly Signed by Grocery Delivery E−Services USA
Inc. d/b/a Hello Fresh and Amanda Engen. (Reif, Michael) (Entered: 12/16/2019)

12/16/2019 36 PROPOSED ORDER TO JUDGE re 35 Stipulation. (Reif, Michael) (Entered:
12/16/2019)

12/17/2019 37 ORDER on 35 Stipulation for Extension of Briefing Schedule on Motion to Compel
Arbitration. Response brief due on or before 1/10/2020. Reply brief due on or before
1/24/2020. Hearing is as scheduled on 2/3/2020 at 10:00 a.m. in Courtroom 3B in St.
Paul before Judge Eric C. Tostrud. Signed by Judge Eric C. Tostrud on 12/17/2019.
(RMM) (Entered: 12/17/2019)

01/10/2020 38 MEMORANDUM in Opposition re 26 MOTION to Compel Arbitration filed by
Amanda Engen. (Attachments: # 1 LR7.1/LR72.2 Word Count Compliance
Certificate)(Reif, Michael) (Entered: 01/10/2020)

01/10/2020 39 DECLARATION of Amanda Engen in Opposition to 26 MOTION to Compel
Arbitration filed by Amanda Engen. (Attachments: # 1 Exhibit(s) A)(Reif, Michael)
(Entered: 01/10/2020)

01/10/2020 40 DECLARATION of Samuel J. Strauss in Opposition to 26 MOTION to Compel
Arbitration filed by Amanda Engen. (Attachments: # 1 Exhibit(s) A, # 2 Exhibit(s)
B)(Reif, Michael) (Entered: 01/10/2020)

01/23/2020 41 REPLY re 26 MOTION to Compel Arbitration filed by Grocery Delivery E−Services
USA Inc.. (Attachments: # 1 LR7.1/LR72.2 Word Count Compliance
Certificate)(Gilbertson, Robert) (Entered: 01/23/2020)

01/27/2020 42 (Text−Only) NOTICE TO ATTORNEY: The hearing on Defendant's 26 MOTION to
Compel Arbitration is scheduled for 2/3/20 at 11:00 a.m. in Courtroom 3B in St. Paul
before Judge Eric C. Tostrud. (RMM) (Entered: 01/27/2020)

02/03/2020 43 Minute Entry for proceedings held before Judge Eric C. Tostrud: Motion Hearing held
on 2/3/2020 re 26 MOTION to Compel Arbitration filed by Grocery Delivery
E−Services USA Inc. (Court Reporter Lynne Krenz) (RMM) (Entered: 02/03/2020)

04/10/2020 44 OPINION AND ORDER: Defendant Grocery Delivery E−Services USA Inc.'s motion
to compel arbitration and stay proceedings 26 is DENIED. (Written Opinion). Signed
by Judge Eric C. Tostrud on 4/10/2020. (RMM) (Entered: 04/10/2020)

04/13/2020 45 TRANSCRIPT REQUEST for a 30−Day Transcript of 43 Motion Hearing to Court
Reporter Lynne Krenz. (Fisher, Caitlinrose) (Entered: 04/13/2020)

04/13/2020 46 JUDGMENT (Attachments: # 1 Civil Notice − appeal)(KNK) (Entered: 04/13/2020)

04/14/2020 47 NOTICE of Appearance by Stacey P Slaughter on behalf of Amanda Engen.
(Slaughter, Stacey) (Entered: 04/14/2020)

05/01/2020 48 NOTICE OF APPEAL TO 8TH CIRCUIT as to 44 Order on Motion to Compel by
Grocery Delivery E−Services USA Inc.. Filing fee $ 505, receipt number
AMNDC−7689818. (Gilbertson, Robert) (Entered: 05/01/2020)

05/04/2020 49 TRANSMITTAL OF APPEAL LETTER TO U. S. COURT OF APPEALS, 8TH
CIRCUIT, Re: Notice of Appeal to 8th Circuit 48 . (KNK) (Entered: 05/04/2020)
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05/05/2020 50 USCA Case Number 20−1923 for 48 Notice of Appeal to 8th Circuit filed by Grocery
Delivery E−Services USA Inc. (CLK) (Entered: 05/05/2020)

05/08/2020 51 MOTION to Stay This Action Pending Appeal of the Court's Denial of Motion to
Compel Arbitration filed by Grocery Delivery E−Services USA Inc.. (Gilbertson,
Robert) (Entered: 05/08/2020)

05/08/2020 52 NOTICE OF HEARING ON MOTION 51 MOTION to Stay This Action Pending
Appeal of the Court's Denial of Motion to Compel Arbitration : Date and time to be
determined. (Gilbertson, Robert) (Entered: 05/08/2020)

05/08/2020 53 MEMORANDUM in Support re 51 MOTION to Stay This Action Pending Appeal of
the Court's Denial of Motion to Compel Arbitration filed by Grocery Delivery
E−Services USA Inc.. (Attachments: # 1 LR7.1/LR72.2 Word Count Compliance
Certificate)(Gilbertson, Robert) (Entered: 05/08/2020)

05/08/2020 54 MEET and CONFER STATEMENT re 51 Motion to Stay filed by Grocery Delivery
E−Services USA Inc..(Gilbertson, Robert) (Entered: 05/08/2020)

05/08/2020 55 PROPOSED ORDER TO JUDGE re 51 MOTION to Stay This Action Pending Appeal
of the Court's Denial of Motion to Compel Arbitration filed by Grocery Delivery
E−Services USA Inc..(Gilbertson, Robert) (Entered: 05/08/2020)

05/15/2020 56 MEMORANDUM in Opposition re 51 MOTION to Stay This Action Pending Appeal
of the Court's Denial of Motion to Compel Arbitration filed by Amanda Engen.
(Attachments: # 1 LR7.1/LR72.2 Word Count Compliance Certificate)(Joly, Brenda)
(Entered: 05/15/2020)

05/15/2020 57 AFFIDAVIT of Brenda L. Joly in OPPOSITION TO 51 MOTION to Stay This Action
Pending Appeal of the Court's Denial of Motion to Compel Arbitration filed by
Amanda Engen. (Attachments: # 1 Exhibit(s))(Joly, Brenda) (Entered: 05/15/2020)

05/20/2020 58 (Text−Only) NOTICE to Attorneys: The Court will decide the 51 Motion to Stay this
Action Pending Appeal of the Court's Denial of Motion to Compel Arbitration on the
papers. (RMM) (Entered: 05/20/2020)

05/20/2020 NOTICE to USCA of subsequent filing in a civil case, Re: Notice of
Cancelation/Rescheduling of Hearing 58 , Proposed Order to Judge 55 , Motion to
Stay 51 , Meet and Confer Statement 54 , Memorandum in Support of Motion, 53 ,
Notice of Hearing on Motion 52 , Affidavit in Opposition to Motion 57 ,
Memorandum in Opposition to Motion, 56 . (kt) (Entered: 05/20/2020)

06/01/2020 59 REPORT of Rule 26(f) Planning Meeting. Filed by Amanda Engen. Jointly Signed by
Grocery Delivery E−Services USA Inc..(Joly, Brenda) (Entered: 06/01/2020)

06/10/2020 60 OPINION AND ORDER: Defendant Grocery Delivery E−Services USA Inc.'s Motion
to Stay proceedings 51 is GRANTED. (Written Opinion). Signed by Judge Eric C.
Tostrud on 6/10/2020. (RMM) (Entered: 06/10/2020)

07/07/2020 61 TRANSCRIPT of Motions Hearing held on 2/3/2020 before Judge Eric C. Tostrud.
(39 pages). Court Reporter: Lynne Krenz. For a copy of the transcript, please file a
Transcript Request under Other Filings/Other Documents.

Transcript temporarily sealed to determine if redactions are required. Parties
have 7 days to file a Notice of Intent to Request Redaction or Notice that No
Redaction is Required. In accordance with Judicial Conference policy and Local
Rule 80.1, the transcript may be released and made remotely electronically
available to the public in 90 days. For further information on redaction procedures,
please review Local Rule 5.5 and Case Information >Transcripts, Court Reporters
and Digital Audio Recordings.

Notice Intent/No Intent to Request Redactions due 7/14/2020.
Redaction Request due 7/28/2020.
Redacted Transcript Deadline set for 8/7/2020.
Release of Transcript Restriction set for 10/5/2020.

(LMK) (Entered: 07/07/2020)
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07/09/2020 62 NOTICE THAT NO REDACTION IS REQUIRED by Grocery Delivery E−Services
USA Inc. re 61 Transcript,,,, . Attn: Court Reporter Lynne Krenz. (Fisher, Caitlinrose)
(Entered: 07/09/2020)

07/28/2020 NOTICE to USCA of subsequent filing in a civil case, Re: Notice of Intent to Request
Redaction 62 and Transcript 61 . (MMP) (Entered: 07/28/2020)

01/08/2021 63 NOTICE of Change of Address by Caitlinrose H. Fisher (Fisher, Caitlinrose) (Entered:
01/08/2021)
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